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1. Protes t  i s  t i m e l y  n o t w i t h s t a n d i n g  a g e n c y ' s  
c o n t e n t i o n  t h a t  p ro tes t  a s  o r i g i n a l l y  f i l e d  
was too i n d e f i n i t e  and  t h a t  p ro tes t  as  l a t e r  
d e f i n e d  i s  u n t i m e l y .  Pro tes te r  was c l e a r l y  
o b j e c t i n g  to  g r o u n d s  s t a t e d  i n  a g e n c y ' s  l e t -  
ter  r e j e c t i n g  i t s  proposal. 

2. C o n t e n t i o n  t h a t  p r o t e s t  s h o u l d  be d i s m i s s e d  
u n d e r  s e c t i o n  2 1 . 3 ( d )  o f  Bid P ro te s t  Pro- 
c e d u r e s  b e c a u s e  comments on a g e n c y ' s  r e p o r t  
were n o t  f i l e d  w i t h i n  1 0  working  d a y s  o f  i t s  
r e c e i p t  is  r e j e c t e d  yhere pro tes te r  t i m e l y  
r e q u e s t e d  and was gi*n a q d i t i o n a l  t i m e  t o  
r e s p o n d .  I 

3 .  N o  r a t i o n a l  b a s i s  h a s  been  e s t a b l i s h e d  f o r  
r e j e c t i o n  o f  proposal t o  d e s i g n  and f a b r i c a t e  
t h r e e  r e v e r s e  osmosis water p u r i f i c a t i o n  
u n i t s .  A l though  agency  b e l i e v e d  u n i t s  would 
n o t  work w i t h o u t  major r e d e s i g n ,  i t  h a s  n o t  
d e m o n s t r a t e d  t h a t  r e l i a n c e  on d a t a  a g e n c y  
used  i n  i t s  a n a l y s i s  was r e a s o n a b l e .  

Univox C a l i f o r n i a ,  I n c .  protests  t h e  r e j e c t i o n  of i ts  
proposal u n d e r  r e q u e s t  f o r  p r o p o s a l s  ( R F P )  DAAK70-82-R-1233 
i s s u e d  by t h e  Army M o b i l i t y  Equipment R e s e a r c h  and Develop- 
ment Command. The p r o c u r e m e n t  is  t o  fund  ( o n  a f i x e d  p r i c e  
i n c e n t i v e ,  f i r m  t a r g e t  b a s i s )  a 22-month e f f o r t  t o  d e s i g n ,  
f a b r i c a t e ,  t e s t  and d e l i v e r  th ree  r e v e r s e  osmosis water 
p u r i f i c a t i o n  u n i t s .  W e  s u s t a i n  t h e  protest .  
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A.  Backqround: -- 
Accord ing  t o  t h e  RFP, t h e  water p u r i f i c a t i o n  u n i t  i s  

t o  be a c o n t a i n e r i z e d ,  e a s i l y  t r a n s p o r t a b l e  s y s t e m  f o r  u s e  
by t h e  Army u n d e r  a b r o a d  r a n g e  o f  c o n d i t i o n s ,  i n c l u d i n g  
t h o s e  which nay  be  e n c o u n t e r e d  i n  d e s e r t  w a r f a r e .  I t  is  t o  
u t i l i z e  r e v e r s e  o s m o s i s ,  which is t h e  p r o c e s s  o f  s e p a r a t i n g  
water  from i t s  i m p u r i t i e s  by f o r c i n g  t h e  water unde r  pres- 
s u r e  t h r o u g h  a semi-permeable membrane, which is  r e f e r r e d  
t o  a s  a r e v e r s e  osmosis, or RO, e l e m e n t . 1  The u n i t s  
r e q u i r e d  are t o  be  c a p a b l e  o f  p r o d u c i n g  3 , 0 0 0  g a l l o n s  of 
potable  water per h o u r  when o p e r a t i n g  w i t h  7 7 ° F  f r e s h  or 
b r a c k i s h  water and 2 ,000  g a l l o n s  p e r  h o u r  ( g p h )  when oper- 
a t i n g  w i t h  77°F sea water. The o n l y  r e v e r s e  osmosis water 
p u r i f i c a t i o n  u n i t  i n  c u r r e n t  p r o d u c t i o n  f o r  f i e l d  use- by 
t h e  Army is  a 600 gph u n i t  t h a t  Univox m a n u f a c t u r e s .  

As s t a t e d  i n  t h e  RFP, p r o p o s a l s  were t o  be e v a l u a t e d  
by c o n s i d e r i n g  t e c h n i c a l  a p p r o a c h  ( 5 0  p e r c e n t ) ,  cost  ( 3 3  
p e r c e n t ) ,  and  management c o n s i d e r a t i o n s  ( 1 7  p e r c e n t ) .  
T e c h n i c a l  a p p r o a c h  embrac d n i n e  i d e n t i f i e d  s u b c r i t e r i a ,  

r e l i a b i l i t y ,  f a b r i c a t i o n  p r o c e d b r e s  and knowledge o f  i n t e -  
g r a t e d  l o g i s t i c s  s u p p o r t ,  were t o  r e c e i v e  somewhat more 
w e i g h t  t h a n  t h e  o t h e r  t e c h n i c a l  s u b c r i t e r i a .  The o t h e r  

. s u b c r i t e r i a  i n c l u d e d  o p e r a b i l i t y  and m a i n t a i n a b i l i t y ,  pro- 
d u c i b i l i t y  e n g i n e e r i n g ,  s c h e d u l i n g  realism, t e s t  p r o c e d u r e s  

i n c l u d i n g  s y s t e m  d e s i g n  m e  \ hoddlogy which ,  a l o n g  w i t h  

lFor  p u r p o s e s  o f  o u r  d e c i s i o n ,  a r e v e r s e  osmosis water 
p u r i f i c a t i o n  s y s t e m  o f  t h e  t y p e  r e q u i r e d  consis ts  o f :  (1) 
f e e d  water pumps used  t o  pump raw ( u n t r e a t e d )  water t o  t h e  

. w a t e r  p u r i f i c a t i o n  u n i t  t h r o u g h  c o n n e c t i n g  h o s e s ,  ( 2 )  a 
c l a r i f i c a t i o n  and c h e m i c a l  t r e a t m e n t  s y s t e m  which removes 
r e l a t i v e l y  l a r g e  i m p u r i t i e s  and  c h e m i c a l l y  t r ea t s  t h e  
w a t e r  t o  a c h i e v e  a water q u a l i t y  ( e f f l u e n t )  a c c e p t a b l e  t o  
t h e  r e v e r s e  osmosis e l e m e n t s ,  ( 3 )  a h i g h  pressure pump t o  
a c h i e v e  t h e  pressure needed t o  support  r e v e r s e  osmosis, 
( 4 )  t h e  RO e l e m e n t s  t h e m s e l v e s ,  (5) a f u r t h e r  c h e m i c a l  
t r e a t m e n t  s y s t e m  ( i f  needed  t o  a c h i e v e  t h e  q u a l i t y  o f  
p o t a b l e  water s p e c i f i e d ) ,  ( 6 )  h o l d i n g  t a n k s  to  s tore  t h e  
water p r o d u c e d ,  and  ( 7 )  one o r  more s o u r c e s  o f  power, 
g e n e r a t o r s  and o t h e r  m i s c e l l a n e o u s  s u p p o r t  equ ipmen t ,  
i n c l u d i n g  i n s t r u m e n t a t i o n .  
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and mater ia l  d e t e r i o r a t i o n  p r e v e n t i o n  and  c o n t r o l .  Man- 
agemen t  s u b c r i t e r i a  i n c l u d e d  corporate e x p e r i e n c e ,  per- 
s o n n e l  e x p e r i e n c e ,  f a c i l i t i e s  and  e q u i p m e n t ,  c o n t r a c t o r ' s  
i n t e r n a l  c o n t r o l  and  past  p e r f o r m a n c e .  

U n i v o x ' s  proposal r e c e i v e d  scores f o r  system d e s i g n .  
m e t h o d o l o g y  and  s c h e d u l i n g  realism t h a t  were s i g n i f i c a n t l y  
o u t - o f - l i n e  w i t h  t h e  scores a s s i g n e d  f o r  t h e s e  c r i t e r i a  t o  
proposals t h e  Army deemed t o  be  a c c e p t a b l e .  U n i v o x ' s  pro- 
posal r e c e i v e d  scores f o r  t h e  f i v e  management s u b f a c t o r s  
t h a t  were somewhat below a v e r a g e  (when compared t o  t h e  
acceptable  proposals) ,  and  t h a t  were o u t - o f - l i n e  w i t h  
respect t o  c o n t r a c t o r ' s  i n t e r n a l  c o n t r o l . 2  

The r e c o r d  f u r t h e r  d i s c l o s e s  t h a t  t h e  e v a l u a t o r s  
recommended ( a n d  t h e  c o n t r a c t i n g  o f f i c e r  c o n c l u d e d )  t h a t  
U n i v o x ' s  proposal s h o u l d  be  e l i m i n a t e d  f rom f u r t h e r  con- 
s i d e r a t i o n  f o r  e s s e n t i a l l y  t w o  r e a s o n s :  t h e y  d i d  n o t  
b e l i e v e  t h e  Univox d e s i g n  would work,  and  t h e y  d i d  n o t  
b e l i e v e  t h a t  Univox ( w h i c h  is  a r e l a t i v e l y  small  f i r m  
teamed w i t h  s e v e r a l  o t h e r  f i r m s )  would b e  capable of per- 
f o r m i n g  t h e  c o n t r a c t .  

c o n c e p t ,  t h e  c o n t r a c t i n g  o f f i c e r ,  i n  a l e t t e r  a d v i s i n g  
Univox o f  i t s  r e j e c t i o n ,  i d e n t i f i e d  t h r e e  d e f i c i e n c i e s  as 
most s i g n i f i c a n t .  The l e t t e r  s ta tes  t h a t :  

+< C o n c e r n i n g  t h e  a d e q u a c y  0 6 , U n i v o x ' s  p r o p o s e d  d e s i g n  

2 U n i v o x ' s  proposal i n  t h e  cost  area was a l s o  o u t - o f - l i n e  
as  s c o r e d  by t h e  A r m y .  W e  h a v e  n o t  t a k e n  cos t  i n t o  con- 
s i d e r a t i o n  i n  r e a c h i n g  o u r  d e c i s i o n ,  however, b e c a u s e  t h e  
Army's  d e c i s i o n  t o  r e j ec t  U n i v o x ' s  proposal was n o t  based 
on  cos t ;  b e c a u s e  t h e  methods  used  t o  e v a l u a t e  cos t  and 
cost  rea l i sm h a v e  n o t  been  f u l l y  e x p l a i n e d  i n  t h e  Army's 
repor t s  to  o u r  O f f i c e ;  and  b e c a u s e  t o  t h e  e x t e n t  t h e  
m e t h o d o l o g y  used  t o  score cos t  and cost  realism is appar- 
e n t ,  t h e  scores a s s i g n e d  seem t o  depend  upon i d e n t i f i c a -  
t i o n  o f  a c c e p t a b l e  proposals  and would have  d i f f e r e d  had 
U n i v o x ' s  proposal been  c o n s i d e r e d  a c c e p t a b l e .  
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"a. The [ p r o p o s e d  water] f e e d  f l o w  r a t e  is 
i n a d e q u a t e  t o  meet t h e  p e r f o r m a n c e  s p e c i f i c a -  
t i o n  f o r  t h e  R e v e r s e  O s m o s i s  (PO) e l e m e n t s  
s e l e c t e d  i n  t h e  a r r a y  proposed . . . 
"b. The p r o p o s e d  [RO] e l e m e n t  o p e r a t i n g  
p r e s s u r e  . . . s i g n i f i c a n t l y  e x c e e d s  t h e  
recommended d e s i g n  p r e s s u r e  . . . and w i l l  
l e a d  t o  a p r e m a t u r e  d e g r a d a t i o n  o f  t h e  ele- 
m e n t s  . . . . 
"c. The p r o p o s e d  . . . e n g i n e  . . . would be 
r e q u i r e d  t o  be r u n  a t  [ h i g h ]  RPM t o  o b t a i n  
t h e  [ r e q u i r e d  I h o r s e p o w e r .  The manufac-  
t u r e r ' s  recommended RPM f o r  t h i s  e n g i n e  i s  
[lower t h a n  t h e  RPM r e q u i r e d ] .  The a d d i -  
t i o n a l  s p e e d  r e q u i r e d  o f  t h i s  e n g i n e  would 
have  a n  u n a c c e p t a b l e  e f f e c t  o n  i t s  r e l i -  
a b i l i t y  and  m a i n t a i n a h l i t y  ( R A M ) .  F u r t h e r -  
more, t h e  [ p r o p o s e d ]  e n g i n e  w i l l  n o t  f u r n i s h  
a d e q u a t e  h o r s e p o w e r  i-,. 
d e s c r i p t i o n  . . . - I t  

' a t  t h e  e l e v a t e d  
a m b i e n t  t e m p e r a t u r e  speci  2 iied i n  t h e  p u r c h a s e  

The r e c o r d  shows t h a t  t h e  e v a l u a t o r s  a l so  q u e s t i o n e d  
* U n i v o x ' s  choice of a c h l o r i n a t o r ,  and  c o n c l u d e d  t h a t  t h e  

no to r s  s e l e c t e d  would r e q u i r e  m o d i f i c a t i o n  o f  s t a n d a r d  
m i l i t a r y  g e n e r a t o r  s e t s  ( w h i c h  was f o r b i d d e n  by t h e  RFP); 
t h a t  t h e  Univox u n i t  would e x p e r i e n c e  n o i s e  and  c o o l i n g  
p r o b l e m s ;  and  t h a t  Univox had f a i l e d  t o  p r o v i d e  f o r  manual  
o v e r r i d e  o f  t h e  backwash ( s e l f - c l e a n i n g )  cycle a s  
r e q u i r e d .  They c o n c l u d e d  t h a t  t h e  l a y o u t  of t h e  u n i t  w a s  
too crowded t o  meet i3FP o p e r a b i l i t y  and  m a i n t a i n a b i l i t y  
r e q u i r e m e n t s  . 

Moreover ,  t h e  e v a l u a t o r s  e x p r e s s e d  v a r i o u s  c o n c e r n s  
w i t h  respect t o  U n i v o x ' s  c a p a b i l i t i e s .  Whi l e  t h e  e v a l u a -  
tors  r e c o g n i z e d  t h a t  much of t h e  d e s i g n  e f f o r t  was t o  be  
s u b c o n t r a c t e d ,  t h e y  c o n c l u d e d  t h a t  a l l  o f  t h e  p r i o r  work 
Univox or i t s  d e s i g n  s u b c o n t r a c t o r  had  done  i n  t h e  f i e l d  
c o n c e r n e d  e q u i p m e n t  f o r  wh ich  a m i l i t a r y  d e s i g n  was speci-  
f i e d .  The e v a l u a t o r s  conceded  t h a t  Univox and i t s  p r i n c i -  
p a l  d e s i g n  s u b c o n t r a c t o r  h a v e  a d e q u a t e  f a c i l i t i e s  and  
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e q u i p m e n t  b u t  q u e s t i o n e d  w h e t h e r  U n i v o x ' s  e x i s t i n g  con- 
t r a c t s  t o  f a b r i c a t e  600 gph  u n i t s  would i n t e r f e r e .  P o i n t -  
i n g  o u t  t h a t  Univox ( l o c a t e d  o n  t h e  West Coast)  and  i ts  
p r i n c i p a l  d e s i g n  s u b c o n t r a c t o r  ( w h i c h  is  a n  East  Coast . 
f i r m )  a r e  g e o g r a p h i c a l l y  s e p a r a t e d ,  t h e  e v a l u a t o r s  q u e s -  
t i o n e d  w h e t h e r  t e c h n o l o g y  t r a n s f e r  be tween them would be  
f e a s i b l e ,  and how Univox would manage t h e  c o n t r a c t .  
F i n a l l y ,  t h e  e v a l u a t o r s  c o n c l u d e d  t h a t  U n i v o x ' s  and  its 
p r i n c i p a l  d e s i g n  c o n t r a c t o r ' s  p r i o r  c o n t r a c t s  w i t h  t h e  A r m y  
were n o t  p e r f o r m e d  s a t i s f a c t o r i l y  b e c a u s e  cost  o b j e c t i v e s  
and p e r f o r m a n c e  g o a l s  e s t a b l i s h e d  i n  t h e  c o n t r a c t s  were n o t  
m e t .  

A c c o r d i n g  t o  Univox,  t h e  e v a l u a t o r s '  c o n c l u s i o n s  are 
t o t a l l y  un founded ,  L a b e l i n g  t h e i r  b e l i e f  t h a t  i t s  d e s i g n  
would  n o t  work as "no more s u b s t a n t i v e  t h a n  b r o t h  b o i l e d  
f rom t h e  b o n e s  o f  a d e a d  p i g e o n , "  Univox c h a r g e s  t h a t  t h e  
A r m y : ( l )  downgraded i ts  proposal f o r  f a i l i n g  t o  p r o v i d e  a 
l e v e l  o f  d e t a i l  t h a t  t h e  RFP d i d  n o t  r e q u i r e ,  ( 2 )  i g n o r e d  
d a t a  c o n t a i n e d  i n  t h e  proposal ,  ( 3 )  m i s r e a d  b o t h  t h e  pro- 
posa l  and Army tes t  report+, ( 4 )  r e l i e d  o n  u n v e r i f i e d  and  
e r r o n e o u s  d a t a  o b t a i n e d  from sobrces o t h e r  t h a n  t h e  pro- 
c u r e m e n t  r e c o r d ,  and  ( 5 )  i g n o r e d  d a t a  c o n t a i n e d  i n  t h e  
Army 's  own f i l e s  when it would have  b e n e f i t e d  Univox. The 
f i r m  h a s  c h a l l e n g e d  e a c h  o f  t h e  e v a l u a t o r s '  c o n c l u s i o n s  and  

. s u b m i t t e d  e x t e n s i v e  d o c u m e n t a t i o n  i n  support  o f  i t s  posi- 
t i o n .  Univox m a i n t a i n s  t h a t  t h e  work to  be done  i s  e a s i l y  
w i t h i n  i t s  compe tence  t o  perform, c o n t e n d s  t h a t  i t s  and  its 
p r i n c i p a l  d e s i g n  s u b c o n t r a c t o r ' s  q u a l i f i c a t i o n s  were 
g r o s s l y  m i s r e p r e s e n t e d  by t h e  e v a l u a t o r s ,  and asserts t h a t  
t h e  a l l e g a t i o n s  t h a t  p r ior  c o n t r a c t  p e r f o r m a n c e  w a s  u n s a t -  
i s f a c t o r y  are f a l s e .  

B. P r e l i m i n a r y  I s s u e s :  

p r o t e s t ,  w e  c o n s i d e r  t w o  r e q u e s t s  by t h e  Army t h a t  t h i s  
case be  d i s m i s s e d .  

Before d i s c u s s i n g  t h e  t e c h n i c a l  aspects o f  U n i v o x ' s  

F i r s t ,  t h e  Army c o n t e n d s  t h a t  a t i m e l y  p r o t e s t  was n o t  
f i l e d  because U n i v o x ' s  i n i t i a l  l e t t e r  o f  protest  m e r e l y  
s t a t e d  t h a t  Univox p r o t e s t e d  t h e  r e j e c t i o n  o f  i t s  pro- 
posal .  A c c o r d i n g  t o  t h e  A r m y ,  Univox d i d  n o t  s t a t e  or 
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f u l l y  support  t o  t h e  e x t e n t  f e a s i b l e  i t s  g r o u n d s  f o r  pro- 
t es t  u n t i l  a f t e r  r e c e i v i n g  t h e  Army's i n i t i a l  report  to  o u r  
O f f i c e  i n  r e s p o n s e  t o  t h e  p r o t e s t .  By t h a t  t i m e ,  t h e  Army 
s a y s ,  t h e  p r o t e s t  w a s  l a t e .  

As t h e  Army p o i n t s  o u t ,  s e c t i o n  2 1 . l ( c )  o f  o u r  Bid 
Protest  P r o c e d u r e s  (4 C.F.R.  p a r t  2 1  ( 1 9 8 3 ) )  r e q u i r e s  t h a t  
t h e  i n i t i a l  p r o t e s t  c o n t a i n  a statement o f  t h e  g rounds  o f  
protest .  
g r o u n d s  o f  a p ro tes t  f i l e d  w i t h  t h e  G e n e r a l  Accoun t ing  
O f f i c e  m u s t  be s u p p o r t e d  t o  t h e  e x t e n t  f e a s i b l e .  S e c t i o n  
2 1 . 2 ( c )  d o e s  n o t  s t a t e ,  however ,  t h a t  d e t a i l e d  support ( a s  
d i s t i n g u i s h e d  from a g e n e r a l  s t a t e m e n t  o f  t h e  b a s i s  f o r  
p r o t e s t )  m u s t  b e  i n c l u d e d  i n  t h e  i n i t i a l  p r o t e s t .  R a t h e r ,  
w i t h  r e spec t  t o  t h e  i n i t i a l  s t a t e m e n t  of t h e  g r o u n d s - f o r  
p r o t e s t ,  s e c t i o n  2 1 . l ( c )  c r o s s - r e f e r e n c e s  s e c t i o n  2 1 . l ( d )  
which r e c o g n i z e s  t h a t  a n  a d d i t i o n a l  o r  s u p p l e m e n t a l  s ta te-  
ment i n  s u p p o r t  of an  i n i t i a l  p r o t e s t  may be r e q u i r e d .  

I n  a l a t e r  s e n t e n c e ,  s e c t i o n  21.1 s ta tes  t h a t  t h e  

W e  v i ew U n i v o x ' s i n i t i a l  p r o t e s t  as  s u f f i c i e n t  b e c a u s e ,  

o f f i c e r ' s  r e j e c t i o n  l e t t e r  and  k h o r t l y  t h e r e a f t e r  p r o t e s t e d  
i t s  r e j e c t i o n  from t h e  c o m p e t i t i v e  r a n g e .  
f a i r  t o  s a y  t h a t  Univox was t a k i n g  e x c e p t i o n  t o  e a c h  o f  t h e  
g r o u n d s  s t a t e d  f o r  t h e  r e j e c t i o n ,  and t h a t  t h i s  was o r  
s h o u l d  have  been  a p p a r e n t  t o  t h e  Army. T h a t  Univox d i d  n o t  
d e s c r i b e  i n  d e t a i l  u n t i l  l a t e r  why i t  t h o u g h t  t h e  r e j e c t i o n  
was i m p r o p e r  i s  of  no consequence  s ince ,  g e n e r a l l y ,  
whenever  a p r o p o s a l  is r e j e c t e d  and t h e  r e j e c t i o n  is  c h a l -  
l e n g e d ,  t h e  p r o c u r i n g  agency  is  expected t o  e s t a b l i s h  t h e  
r e a s o n a b l e n e s s  of i t s  a c t i o n .  

even  though  i t s  g r o u n d s  o 
were c l e a r l y  i m p l i e d .  

were n o t  e x p l a i n e d ,  t h e y  
r e c e i v e d  t h e  c o n t r a c t i n g  

W e  t h i n k  it is 

. 

A l t e r n a t i v e l y ,  t h e  Army s a y s  t h a t  U n i v o x ' s  protest  
s h o u l d  be d i s m i s s e d  b e c a u s e  Univox d i d  n o t  f i l e  a r e s p o n s e  
t o  t h e  Army's  r e p o r t  w i t h i n  t h e  t i m e  p r o v i d e d  i n  s e c t i o n  
2 1 . 3 ( d )  o f  o u r  Bid P r o t e s t  P r o c e d u r e s  ( 4  C.F.R.  S 21.3(d) 
as amended a t  48 Fed. Reg. 1932 ,  J a n u a r y  1 7 ,  1983). T h a t  
p r o v i s i o n  s t a t e s  : 

"Comments on t h e  agency  r e p o r t ,  o r  a s t a t e -  
m e n t  t h a t  t h e  p r o t e s t e r  d o e s  n o t  i n t e n d  to  
f i l e  comments b u t  d e s i r e s  a d e c i s i o n  on t h e  
b a s i s  o f  t h e  e x i s t i n g  r e c o r d  s h a l l  be f i l e d  
w i t h  t h e  O f f i c e  of G e n e r a l  Counse l  w i t h i n  
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1 0  d a y s  a f t e r  receipt o f  t h e  r e p o r t  . . . . 
The f a i l u r e  o f  a protester  t o  e i t h e r  f i l e  
comments o r  o t h e r w i s e  i n d i c a t e  w i t h i n  t h e  
10-day p e r i o d  any  i n t e r e s t  i n  r e c e i v i n g  a 
d e c i s i o n  s h a l l  r e s u l t  i n  d i s m i s s a l  o f  t h e  
protest .  " 

Univox f i l e d  i t s  comments w e l l  a f t e r  t h e  10-day p e r i o d  
e l a p s e d .  However, w i t h i n  t h e  p e r i o d  t h e  p r o t e s t e r  
had e x p r e s s e d  i n t e r e s t  w i t h i n  t h e  meaning of s e c t i o n  

w i t h i n  which  t o  f i l e  i t s  comments. The e x t e n s i o n  was 
a l l o w e d .  T h e r e f o r e ,  t h e r e  is no  b a s i s  f o r  d i s m i s s i n g  t h e  
p ro t e s t  . 
C. - P r i n c i p a l  Issues: 

been  s u b s t a n t i a l l y  a l t e r e d  by t h e  course o f  t h e  p ro tes t .  
The Army a d m i t s  t h a t  it h a s  been  wrong on c e r t a i n  o f  t h e  
p e r c e i v e d  d e f i c i e n c i e s ,  a d t h a t  o t h e r s  had l i t t l e  e f f e c t  

Army, t h e  p r i m a r y  d e f i c i e n c y  i n ' t h e  Univox o f f e r  is  t h a t  
t h e  u n i t s  a re  u n d e r d e s i g n e d  and would b e  i n c a p a b l e  o f  
p r o d u c i n g  2 ,000  gph o f  p r o d u c t  water when o p e r a t i n g  w i t h  
sea water. The Army b a s e s  t h i s  c o n c l u s i o n  on t h e  r e s u l t s  
o f  compute r  p r o j e c t i o n s  which  i t  s a y s  i t  h a s  c o n f i r m e d  by 
hand c a l c u l a t i o n  and by c o n d u c t i n g  a l i n e - b y - l i n e  
e x a m i n a t i o n  o f  t h e  computer  s o f t w a r e  used .  

. 2 1 . 3 ( b )  by r e q u e s t i n g  from our O f f i c e  a n  e x t e n s i o n  o f  time 

We i n i t i a l l y  p o i n t  o u t  t h a t  t h e  issues b e f o r e  u s  have 

on  i t s  d e c i s i o n  to  r e j ec t  'L n i v d x ' s  o f f e r .  Accord ing  t o  t h e  

On t h e  o t h e r  hand ,  Univox m a i n t a i n s  t h a t  i ts s y s t e m  
w i l l  p r o d u c e  i n  e x c e s s  o f  2 , 0 0 0  g a l l o n s  o f  p r o d u c t  water 
per h o u r  as  p roposed  when o p e r a t i n g  w i t h  sea water. I t  
c o n t e n d s  t h a t  r e d e s i g n  is n o t  n e c e s s a r y .  I t  s a y s  t h a t  
t h e  Army's  c o n c l u s i o n s  were r e a c h e d  b e c a u s e  t h e  Army 
d i s r e g a r d e d  t h e  d e s i g n  d a t a  which U n i v o x ' s  p r o p o s a l  
showed t h a t  t h e  f i r m  had used  and ,  w i t h o u t  c o n d u c t i n g  
d i s c u s s i o n s ,  r e l i e d  on o t h e r  d a t a  which h a s  no  r e l e v a n c e  
t o  t h e  p r o p o s e d  d e s i g n .  

As t o  t h e  impact of t h e  d i s p u t e d  d a t a ,  t h e  amount o f  
f e e d  water which  Univox c a l c u l a t e d  t o  be needed  ( a n d  t h u s  
t h e  s i z e  of t h e  f e e d  water pumps and p l u m b i n g )  must  equal 
t h e  amount  o f  water to  be d e l i v e r e d  ( 2 , 0 0 0  g a l l o n s  o f  sea 
water per h o u r )  p l u s  t h e  amount of water d i s c h a r g e d  as  a 
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waste by-product  o f  t h e  reverse osmosis p r o c e s s .  The pro- 
p o r t i o n  of f e e d  water t h a t  is t r a n s m i t t e d  t h r o u g h  t h e  RO 
e l e m e n t s  ( and  t h u s  n o t  w a s t e d )  and  t h e  p r e s s u r e  ( a n d  power) 
r e q u i r e d  t o  a c h i e v e  a g i v e n  f l o w  depend  upon t h e  o p e r a t i n g  
c h a r a c t e r i s t i c s  o f  t h e  RO e l e m e n t s  s e l e c t e d .  Use o f  d a t a  
which  d o e s  n o t  c o r r e c t l y  r e f l e c t  t h e  o p e r a t i n g  c h a r a c t e r -  
i s t ics  o f  t h e  RO e l e m e n t s  w i l l  r e s u l t  i n  a n  e r r o n e o u s  cal-  
c u l a t i o n  of most s y s t e m  parameters, i n c l u d i n g  f e e d  water 
r e q u i r e m e n t s  and e n g i n e  c a p a c i t y .  
t h a t  t h e  c h a r a c t e r i s t i c s  Un ivox ' s  proposal shows t h e  f i r m  
assumed and t h o s e  wh ich  t h e  Army used  d i f f e r  by a f a c t o r  o f  
two . 

The r e c o r d  discloses 

I n  o u r  view, r e s o l u t i o n  o f  t h e  p r o t e s t  depends  on 
w h e t h e r  t h e  Army c o u l d  r e a s o n a b l y  r e l y  on  d a t a  it g e n e r a t e d  
i t s e l f ,  w i t h o u t  r e g a r d  t o  t h e  d a t a  Univox f u r n i s h e d  w i t h  
i t s  o f f e r ,  t o  re jec t  t h e  proposal w i t h o u t  d i s c u s s i o n .  
As a g e n e r a l  matter,  w e  see n o t h i n g  imprope r  where a con- 
t r a c t i n g  a c t i v i t y  i n  e v a l u a t i n g  p r o p o s a l s  c o n s i d e r s  e v i -  
d e n c e  o b t a i n e d  f rom sourcqs o u t s i d e  t h e  proposal. I n  
a p p r o p r i a t e  cases, w e  hav&LstaQed t h a t  a c o n t r a c t i n g  o f f  i- 
cer s h o u l d  c o n s i d e r  e x t r i n s i c  e v i d e n c e  when e v a l u a t i n q  
proposals. N e w  Hampshire-Vermont H e a l t h  S e r v i c e ,  57 Comp. 
Gen. 347 (19781,  78-1 CPD 202. The u s e  o f  e x t r i n s i c  e v i -  
d e n c e ,  however ,  mus t  be c o n s i s t e n t  w i t h  e s t a b l i s h e d  pro- 
c u r e m e n t  pract ice .  One o f  t h e  f u n d a m e n t a l  f e a t u r e s  of a 
n e g o t i a t e d  p r o c u r e m e n t  is  t h a t  a f i r m  whose proposal 
a p p e a r s  t o  have  correctable w e a k n e s s e s  is g i v e n  t h e  oppor- 
t u n i t y ,  t h r o u g h  t h e  process o f  n e g o t i a t i o n s ,  t o  e x p l a i n  or 
a t t e m p t  t o  correct them. See  ABC Management S e r v i c e s ,  
I n c . ,  53  Comp.  Gen. 584 (1v961, 74 -1 CPD 67. 
c__ 

W e  c a n n o t  c o n c l u d e  t h a t  t h e  Army's sole r e l i a n c e  on  
i ts  e x t r i n s i c  d a t a  t o  r e j ec t  U n i v o x ' s  o f f e r  w i t h o u t  i n q u i r y  
was r e a s o n a b l e .  A c c o r d i n g  to  t h e  Army, t h e  d e s i g n  o f  
r e v e r s e  osmosis water p u r i f i c a t i o n  e q u i p m e n t  i s  a complex 
n a t t e r ,  and  w e  n o t e  t h a t  Un ivox ' s  proposal w a s  s u p p o r t e d  by 
d e t a i l e d  c a l c u l a t i o n s .  N e v e r t h e l e s s ,  i t  a p p e a r s  f rom t h e  
r e c o r d  t h a t  t h e  Army r e j e c t e d  U n i v o x ' s  o f f e r  w i t h o u t  
c o n s i d e r i n g  U n i v o x ' s  d a t a .  W e  s i m p l y  d o  n o t  see how, i n  a 
p r o c u r e m e n t  l i k e  t h i s  o n e ,  a n  agency  c a n  d i s r e g a r d  d a t a  a n  
o f f e r o r  f u r n i s h e d  w i t h  i t s  p r o p o s a l  w i t h o u t  a t  l e a s t  
e v a l u a t i n g  t h e  d a t a  a n d ,  i f  n e c e s s a r y ,  f i n d i n g  o u t  why t h e  data 
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is d i f f e r e n t  from t h e  a g e n c y ' s .  
C o r p o r a t i o n ,  B-183773, Sep tember  21 ,  1 9 7 6 ,  76-2 CPD 260 
( s t a t i n g  t h a t  it would b e  improper- for  a c o n t r a c t i n g  ageqcy 
t o  r e l y  on  e x p e r i e n c e  d a t a  o b t a i n e d  by  c o n t a c t i n g  r e f e r -  
e n c e s  u n l e s s  t h e  a g e n c y  v e r i f i e d  t h e  v a l i d i t y  o f  t h e  d a t a  
o b t a i n e d ) .  

- S e e  D e c i s i o n  S c i e n c e s  

Moreove r ,  t h e  A r m y  h a s  n o t  e x p l a i n e d  i t s  own c a l c u l a -  
t i o n s . 3  I t  s ta tes  t h a t  o n e  o f  t h e  o p e r a t i n g  c h a r a c t e r -  

. i s t i c s  o f  t h e  RO e l e m e n t  was o b t a i n e d  d u r i n g  a t e l e p h o n e  
c o n v e r s a t i o n  w i t h  t h e  p r e s i d e n t  of U n i v o x ' s  RO e l e m e n t  
m a n u f a c t u r e r  a n d  t h a t  i t s  c o n c l u s i o n s  are s u p p o r t e d  by  A r m y  
t e s t i n g ,  and  it a t t a c k s  t h e  c r e d i b i l i t y  o f  U n i v o x ' s  
e v i d e n c e .  

W e  h a v e  b e e n  f u r n i s h e d  no  d o c u m e n t a t i o n  i n  s u p p o r t  o f  
t h e  Army's  c o n t e n t i o n s ,  w h i l e  Univox,  o n  t h e  o t h e r  h a n d ,  
h a s  f u l l y  documented  i t s  p o s i t i o n .  Among o t h e r  e v i d e n c e ,  
Univox h a s  s u b m i t t e d  a t es t  report  p r e p a r e d  by a n  acknow- 
l e d g e d  e x p e r t  i n  t h e  f i e l d ,  I t  h a s  f u r n i s h e d  a telegram 
from t h e  p r e s i d e n t  o f  i ts k0 el 'ement  m a n u f a c t u r e r  s e t t i n g  
o u t  w h a t  t h a t  f i r m  b e l i e v e s  t h e ' R O  e l e m e n t  c h a r a c t e r i s t i c s  
are. I t  h a s  shown how b o t h  s o u r c e s  a g r e e  w i t h  i ts  d a t a ,  
r a t h e r  t h a n  w i t h  t h e  Army's d a t a .  

F u r t h e r ,  w e  f i n d  no  merit t o  t h e  A r m y ' s  a t t a c k  o n  t h e  
c r e d i b i l i t y  of U n i v o x ' s  e v i d e n c e .  

F o r  example ,  t h e  A r m y  asserts t h a t ,  a l t h o u g h  Univox h a s  
c l a i m e d  t h a t  t h e  t es t  report j u s t  r e f e r r e d  to  w a s  b a s e d  on 
100  h o u r s  o f  t e s t  d a t a ,  t h e  d a t a  a t t a c h e d  to  t h e  report  
shows t h a t  o n l y  20 h o u r s  o f  t e s t i n g  w a s  done .  The Army is 

3 I n  t h i s  r e g a r d ,  t h e  A r m y ' s  c o n t e n t i o n  t h a t  i t  h a s  care- 
f u l l y  r eexamined  i t s  compute r  model  and  v e r i f i e d  t h e  cal- 
c u l a t i o n  by hand is  i r r e l e v a n t  s i n c e  t h e  v a l i d i t y  of t h e  
d a t a  u s e d ,  and  n o t  t h e  model ,  is d i s p u t e d .  The A r m y  and  
Univox are u s i n g  c o m p a r a b l e  m o d e l s ;  i n d e e d ,  t h e  c o m p u t e r  
model  u sed  by  t h e  A r m y  was d e v e l o p e d  by t h e  same p e r s o n  
who d e v e l o p e d  t h e  model  upon which  Univox bases i ts  
r e s u l t s .  A t  t h e  b i d  protest  c o n f e r e n c e  i n  t h i s  case t h a t  
i n d i v i d u a l  s t a t e d  t h a t  a l t h o u g h  t h e r e  were d i f f e r e n c e s  
be tween  t h e  m o d e l s  u s e d ,  t h e  d i f f e r e n c e s  were s l i g h t  and  
would n o t  a c c o u n t  f o r  t h e  d i s p a r i t y  be tween  t h e  Army's  
c a l c u l a t i o n s  and  t h o s e  Univox o b t a i n e d .  
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m i s t a k e n ,  however.  Examina t ion  o f  t h e  report  d i s c l o s e s  
t h a t  t h e  a t t a c h m e n t  t o  which t h e  Army r e f e r s  i s  o n l y  
i n t e n d e d  t o  i l l u s t r a t e  t e s t i n g  a t  o n e  o f  t h e  f i v e  pressures 
a t  which  t e s t s  were c o n d u c t e d .  The r e s u l t s  of tes ts  a t  a l l  
f i v e  p r e s s u r e s  a re  p r e s e n t e d  i n  t h e  report. 

W e  a l so  n o t e  t h e  Army's c o n t e n t i o n  t h a t  t h e  d a t a  
Univox h a s  s u b m i t t e d  is  i n c o n s i s t e n t ;  a c c o r d i n g  t o  t h e  
Army, Univox h a s  r e p e a t e d l y  a l te red  i t s  p o s i t i o n  d u r i n g  t h e  
p ro t e s t  i n  a c o n t i n u i n g  e f f o r t  t o  correct a f u n d a m e n t a l l y  
d e f e c t i v e  proposal. Examina t ion  o f  t h e  r e c o r d  d i s c l o s e s ,  
however ,  t h a t  t h e  Army's  c o n c e r n s  are  g r o u n d l e s s .  Univox 
a p p r o p r i a t e l y  f ramed i t s  proposal u s i n g  numbers  t h a t  are 
more c o n s e r v a t i v e  t h a n  t h e  empirical  d a t a  o n  which  it. 
r e l i e s .  Whi le  i t  i s  t r u e  t h a t  t h e  v a r i o u s  t e s t  r e s u l t s  
r e p o r t e d  by Univox show some v a r i a t i o n ,  t h i s  is t o  be 
e x p e c t e d .  What i s  s i g n i f i c a n t  is  n o t  t h a t  t h e r e  is some 
v a r i a t i o n  i n  t h e  d a t a  which Univox h a s  p r e s e n t e d  b u t  t h a t  
a l l  of i t s  d a t a  d i f f e r s  marked ly  f rom t h e  v a l u e s  which  t h e  
Army a s s u n e d .  

+, \ 
I D. O t h e r  I s s u e s :  

Having d i s p o s e d  o f  t h e  i s s u e  which  t h e  Army c i t e s  as 
t h e  p r i m a r y  d e f i c i e n c y  i n  U n i v o x ' s  proposal, w e  d e a l  
b r i e f l y  w i t h  t h e  o t h e r  mat ters  t h a t  have  been  a r g u e d .  On 
s e v e r a l  p o i n t s - - f o r  example ,  t h e  c o n c l u s i o n  t h a t  s t a n d a r d  
m i l i t a r y  g e n e r a t o r  s e t s  c o u l d  n o t  be  used-- the Army 
c o n c e d e s  it was s i m p l y  wrong. I n  o u r  view, t h e  o t h e r  
i s s u e s - - U n i v o x ' s  c h o i c e  of a c h l o r i n a t o r  and t h e  eval- 
u a t o r s '  c r i t ic ism o f  t h e  Univox d e s i g n  w i t h  r e s p e c t  t o  
n o i s e ,  temperature,.operability and m a i n t a i n a b i l i t y - - h a v e  
been  s u f f i c i e n t l y  answered  by Univox t o  d e m o n s t r a t e  t h a t  
d i s c u s s i o n s  would h a v e  been  f r u i t f u l .  F u r t h e r ,  t h e  Army 
h a s  n o t  d e f e n d e d  t h e  e v a l u a t o r s '  c r i t ic ism o f  pas t  Univox 
p e r f o r m a n c e .  C o u n s e l  f o r  t h e  Army h a s  i n d i c a t e d  t h a t  
Univox is h e l d  i n  h i g h  r e g a r d ,  t h a t  t h e  Army h a s  been  
s a t i s f i e d  w i t h  i t s  pas t  p e r f o r m a n c e ,  and t h a t  t h e  Army 
e x p e c t s  t o  c o n t r a c t  i n  t h e  f u t u r e  w i t h  Univox. 

W e  have  h e l d  t h a t  a p r o p o s a l  m u s t  be c o n s i d e r e d  t o  be 
i n  t h e  competitive r a n g e  so as t o  require d i s c u s s i o n s  
u n l e s s  i t  is  so t e c h n i c a l l y  i n f e r i o r  or o u t  of l i n e  i n  
p r ice  a s  t o  p r e c l u d e  m e a n i n g f u l  d i s c u s s i o n s .  PRC Computer 
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C e n t e r ,  I n c . ,  
A l t h o u g h  t h e  
it was i n c a p a  
s i o n s ,  it is 

55 C o m p .  Gen. 60 ( 1 9 7 5 ) ,  75-2 CPD 35. 
Army i n  r e j e c t i n g  U n i v o x ' s  p r o p o s a l  b e l i e v e d  
. b l e  o f  b e i n g  made acceptable t h r o u g h  d iscus :  
c lear  t h a t  t h e  Army's review o f  t h e  proposal 

was i n d e q u a t e .  W e  c a n n o t  s a y ,  t h e r e f o r e ,  t h a t  i ts d e t e r m i -  
n a t i o n  had a r e a s o n a b l e  b a s i s .  

The pro tes t  i s  s u s t a i n e d .  We u n d e r s t a n d  t h a t  no 
award h a s  been  made. I n  t h e  c i r c u m s t a n c e s ,  Un ivox ' s  p ro -  
posal s h o u l d  be r e i n s t a t e d  and d i s c u s s i o n s  s h o u l d  be 
c o n d u c t e d  w i t h  t h a t  f i r m  b e f o r e  any  f i n a l  d e c i s i o n  r e g a r d -  
i n g  t h e  a c c e p t a b i l i t y . o f  i t s  proposal is made. 

. 

Comptro l leA&enera l  
o f  t h e  U n i t e d  S t a t e s  
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